
           
 
QQuueessttiioonn:: What does the California Public Resources Code (PRC) say about conversion 
technologies?  
 
AAnnsswweerr:: Existing California statutes and regulations offer an assortment of definitions 
and requirements regarding conversion technologies. Rather than being based in 
science, the definitions are capricious and inconsistent, with some conversion 
technologies defined as incineration, others defined as composting, one technology 
(gasification) defined incorrectly, and many technologies simply undefined, creating 
uncertainty for permitting and making it challenging to obtain financing for new projects.   
  
Development of the most promising and cutting edge technologies in California has been 
stifled because of inconsistent and scientifically inaccurate definitions. 
 
QQuueessttiioonn:: Do inaccurate definitions create barriers to siting, permitting, constructing or 
operating conversion technologies in California? Can’t developers build projects anyway? 
  
AAnnsswweerr:: California cannot develop a viable solid waste management infrastructure 
relying on scientifically inaccurate statutory definitions. For example, PRC Section 40117 
is scientifically incorrecti and actually describes pyrolysis. This same incorrect definition 
is repeated in PRC 25741.  In essence, this definition prohibits gasification technologies 
from using air or oxygen in the process, a restriction that serves no environmental 
benefitii and unnecessarily prevents good technologies from being permitted. 
 
QQuueessttiioonn:: Won’t correcting these definitions result in watering down California’s 
environmental protections? 
  
AAnnsswweerr:: Correcting the inaccuracies in PRC 40117 and 25741 should not eliminate 
existing environmental protections, such as the requirement for sorting and/or 
preprocessing of residual materials prior to the conversion process in order to maximize 
the amount of recyclable materials extracted from the wastestream. 
 
QQuueessttiioonn:: Aren’t these regulatory requirements for conversion technologies equivalent 
to requirements for other renewable energy processes?  
 
AAnnsswweerr:: No other technology or process is required to have zero emissions, including 
other technologies eligible for California’s Renewable Portfolio Standard (RPS).iii  Under 
current statutes, many conversion technologies are required to follow a more rigorous 
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permitting process than required for the siting, permitting and construction of a major 
solid waste landfill, making it unnecessarily cumbersome to develop new projects.  
  
QQuueessttiioonn:: Will it be difficult to correct these definitions? 
 
AAnnsswweerr:: There is strong support in Sacramento to correctly redefine gasification and 
other conversion technologies.  Letters of support were signed by nine California 
legislators and the Chair of the California Air Resources Board (CARB), Vice Chair of the 
CEC and Acting Director of CalRecycle supporting such changes. In the 2009/2010 
legislative session, AB 222, a bill proposing to correct many of these definitional issues, 
enjoyed strong bi-partisan support and was approved by several committees in the 
Senate and Assembly as well as the Assembly floor, but failed to pass a key vote in a 
Senate Committee.   
 
In the meantime, State agencies have no choice but to evaluate technologies and make 
rulings on a case by case basisiv, which discourages investment in California. 
 
QQuueessttiioonn:: What would be the benefits of revising the regulations regarding conversion 
technologies?  
 
AAnnsswweerr:: To date California’s scientifically incorrect definition of gasification has delayed 
or deterred projects from being developed in California, resulting in a substantial loss of 
income and green jobs in our Statev. 
 
Revising California’s scientifically incorrect definition of gasification may prevent 
unnecessary and costly legal challengesvi. More importantly, revising the regulations 
would promote compliance with California’s greenhouse gas reduction law (AB 32vii), 
renewable energy lawviii, and other progressive environmental goals and priorities. 
 
 
 
Sources and Additional Information 
                                            
i“Gasification” means a technology that uses a non-combustion thermal process to convert solid waste to a clean burning 
fuel for the purpose of generating electricity and at a minimum meets all of the following criteria: (a) the technology does 
not use air or oxygen in the conversion process, except ambient air to maintain temperature control;  (b) the technology 
produces no discharges of air contaminates or emissions including greenhouse gases…; (c) the technology produces no 
discharges to surface or groundwaters of the state; (d) the technology produces no hazardous waste;  (e) to the maximum 
extent feasible, the technology removes all recyclable materials and marketable green waste compostable materials from 
the solid waste stream prior to the conversion process and the owner or operator of the facility certifies that those 
materials will be recycled or composted…” PRC Section 40117.  
 
ii Most thermal technologies that convert MSW to biofuels insert a small amount of oxygen into the gasification process for 
the purpose of improving the chemical conversion of organic waste materials to synthesis gas and/or biofuels.  
 
iii Zero emissions are not a scientifically valid definition of gasification.  The statute requires the technology to emit zero 
emissions, and it is unclear if this is from the entire energy production process (meaning not only zero from the disposal 
and destruction of waste, but zero from the biorefining process as well).  No energy production technology can meet or 
has been required to meet a zero emissions standard. In 2008 the CEC testified that no such zero emission standards 
exists either in stature or in practicality and the “zero emissions” standard has no standing in the CEC’s administrative 
policy regarding RPS. 
 



                                                                                                                                                                  
iv On November 23, 2010, CalRecycle sent a legal opinion to Plasco Energy Group stating that Plasco’s proposal to build 
a gasification conversion technology facility in California “appears to meet the definition of gasification set on in Public 
Resources Code 40117”.  In reaching this conclusion CalRecylce said: “The project…will use a non-combustion thermal 
process to convert solid waste to a clean burning fuel for the purposes of generating electricity; uses air/oxygen only to 
maintain ambient temperature; produces no air, water, or hazardous discharges in excess of standards…” In May 2011, 
the California Energy Commission (CEC) sent a corresponding letter to Plasco stating that its technology constitutes RPS 
eligible renewable energy and that it can count toward state recycling (diversion) targets. On March 9, 2011, a coalition of 
three senators (Cannella, Calderon, Padilla) and six Assembly members (Bradford, Buchanan, Conway, Fletcher, 
Fuentes, Ma) sent a letter to Secretary Laird expressing support for the Natural Resources Agency’s support of Plasco 
Energy Group’s proposed Salina Valley project stating: “As members of the California State Legislature, we feel it is 
critical that the Administration continue to support this innovative approach to resource management in California. 
Plasco’s technology results in net reduction of greenhouse gas emissions and produces base load renewable power …not 
depend[ent] on additional transmission capacity.”   
 
v As a result of the inconsistencies in California law and the contention surrounding bioenergy development, California’s 
bio-based technology companies have either located or moved out of the state resulting in up to a $1 billion loss of state 
income and the loss of new green jobs in California. For example, Fulcrum BioEnergy, a California company is now 
completing a $120 million US DOE loan guarantee with which it will construct a thermal conversion facility that will 
produce ethanol and electricity from solid waste in Nevada.  BlueFire Renewables, another California company, is building 
a 19 million gallon/year cellulosic ethanol facility in Mississippi, relocating the facility and a $88 million US DOE loan 
guarantee from California due to the regulatory difficulties in developing projects in the State.  
 
vi Under California Law, inconsistent statutes have to be reconciled. PRC 25741 and PRC 40117 are contradictory and 
mutually exclusive.  Moreover, CARB’s public transit bus fleet rule, adopted in 2000 creates a precedent for uniform 
standards being applied to different kinds of technologies. Under the rule California fleet operators have to choose 
between a “diesel path” and an “alternative path” for future urban bus procurements.  Operators can choose either path 
provided: a NOx fleet average limit of 4.8g/bhp-hr is effective from 2002.10 for both diesel and alternative paths, and the 
total PM emission from the fleet must be reduced by 85% relative to the emissions in January 2002. 
 
vii California’s landmark greenhouse gas law requires a reduction in GHG emissions. The development of conversion 
technology facilities in California would aid municipalities and utilities in meeting the mandate – see the GHG emissions 
fact sheet for more information. 
 
viii By law and Executive Order utilities are required to have 20 percent renewable energy in their portfolios by 2012 and 33 
percent by 2020.  Preventing the development of renewable energy from conversion technologies makes it far more 
challenging for utilities to meet these requirements. 
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